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District of Oregon Employment Dispute Resolution Policy
and Commitment to a Fair and Respectful Workplacé

l. INTRODUCTION

TheDistrict of Oregon("District") is committed to a workplace that fosters
respect, fairness, dignity, and tolerandéis Employment Dispute Resolution
PolicyandCommitmento aFairandRespectfulWorkplace("theEDR Policy’

or "thePolicy"), is designedo assurehatthesevalues ara partof theculture

of theDistrict as a workplaceThe goal is to eliminate misconduct, including
discriminatory, harassing, demeaning, and bullaelgavior. As a Court
Employee, you have the right to work in a professional environmeint tha
prohibits harassment and bullying. The Court expects all relationships within
the Court to be businedike, professional, and free of bias, prejudice,
harassment, and retaliation.

ThePolicydescribesypesof conducthatareprohibitedboth inand outside

the workplace This Policythen sets out options for addressing or resolving
such conduct.The Policy outlines thBistrict's mechanisms for (i) informal
advice; (ii) assisted resolution of workplace issues; and (iii) formal resolution
of workplace complaints.

ThePolicyalsoseekgo encouragehereportingof workplacemisconductind
reduce barriers to reporting, which include fear of retaliation, concern about
reputational harm, and the belief that an issue will not be resolved aven if
reported. TheDistrict recognizes the courage that is needed to report
misconduct and continues to encourage early reporting as the best way to
addressndprevensystemicharmfulconduct. ThePolicyprohibitsretaliation
against anyone who reports misconduct, whether the person experiences the
misconduct directly or is a bystandérhe Policy seeks to provide safe and
accessible ways of reporting misconduct.

1 This Policy applies to the Districtourt for the District of OregonDistrict
ClerKs Office, U.S. Pretriabervices Office, and U.S. Probation Office. It does
not apply to the U.S. Bankruptcy Court or U.S. Bankruptcy edifice. For
the purposes of this PolicyDistrict" refers to the covered units and District

Court
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. SCOPE OFCOVERAGE

The Ninth Circuit adopted amipployment Dispute Resolution Policy and
Commitment to a Fair and Respectful Workplace épglies to all courts and
court units within the Ninth Circuit, including Drgtt Courts, Bankruptcy
CourtsandClerks of the District and Bankruptcy Courts, ashaslUnited

States Probation and Pretrial Services Offices and Federal Public Defenders.

The Ninth Circuit allowedistrict Courts to adopt a modified version of the
Circuit's policy consistent with the rights and procedures at policy as

adopted by the CircuitTheDistrict has modified it$olicy, and theludicial
Council of the Ninth Circuit has approved the modifications contained herein
as applicable to the DistrictThisPolicy supersedes all previous versions of
the Distrct Employment Dispute Resolution Pland Equal Employment
Opportunity(EEO) Plan

This Policy applies to amployees within the Districtncludingall judges,

court unit éecutives and their staffslaw clerks, externs, interns, and
volunteers (hetadter referred to in the Policy aEmployeé or "Employee$).

Any Employee who experiences offensive conduct from akEmployee
associated with court mattessould consult with aupervisor, the Chief

Judge Human Resourcesg,courtunit executive, arEDR Coordinatgror the
Director of Workplace Relations for advice about the appropriate course of
action to address concerns about the conduct. Employees must immediately
report any condudby an Employee or neBmployee)hat isillegal,

physically threateningor so pervasive as to present unsafe working conditions
for the Employee or for other Employees to a superviserChief Judge,

Human Resourceg,court unit éecutive anEDR Coordinatoor the Director

of Workplace Relationt dlow for the immediate redress ofafconduct.

For Employees of the Clerks Office, Pretrial Services Office, and

Probation Office: If anEmployee or aiftmployee representative files an

appeal of an adverse action or a grievance in addition to a aomphder this
Policy concerning the same or substantially the same subject matter, the
Employee must elect either (a) the EDR Policy or (b) the grievance/adverse
action appeal procedures under which the complaint is to be processed. An
Employee may notitilize both (a) and (b). Similarly, if a complaint has

already been processed under one of these procedarahé

grievance/adverse action appeal procedure or the procedures in this Policy), it
may not be the subject of a complaint under the other.
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Ill.  COVERED CONDUCT?
A. Equal Employment and Anti-Discrimination Rights

Employees are prohibited from engaging in discrimination, harassment,
bullying, and retaliation, which are actions or behaviors that are unwelcomed,
illegal, unfair, demeaning, or offensiv®iscrimination and harassment are
actions or behaviors directegjainst or toward an Employee, or group of
Employees, based upon the Empldyeace, sexgender (including

pregnancy, gender identity, gender expressimarital status, and parenthgpd
color, creed, national origin, citizenship, ancestry, age (at4@agtars of age

at the time of the claimed discrimination), disability, religion, sexual
orientation, genetic information, or past, current, or prospective service in the
uniformed forcesn addition to any other status or characteristic protected
underapplicable federal law.Conductheednotbeillegal to beCovered
ConductunderthisPolicy. The rights and protections of the EEO Plan
(Appendix 2) shall apply to Employees.

Special Provision for Probation and Pretrial Services Officers

The age discrimination provision does not apply to the initial hiring or
mandatory separation of probation and pretrial services officers and officer
assistants SeeReport of the Proceedings of the Judicial Conference of the
United States (March 1991)ppl617. Additionally, probation and pretrial
services officers must meet all fithess for duty standards and compliance with
such standards does not, in and of itself, constitute discrimination on the basis
of disability.

B. Family and Medical LeaveRights
Title 1l of the Family and Medical Leave Act of 1993, 5 U.S.C. 88 6381

6387, applies to Employees in the manner prescribed in Volume 12, Chapter
9, Section 92@5.20 of the Guide to Judiciary Policy

2This Policy also applies t@dditional workplace rights that are incorporated in

Appendices 1 and 2. 3



C. Employment and Reemployment Rights of Members ahe
Uniformed Services

An employing office shall not discriminate against an eligible Employee or
deny an eligible Employee reemployment rights or benefits under the
Uniformed Services Employment and Reemployment Rights Act, 38 U.S.C. 88
4301-4335.

D. Explanation of Types of Misconduct: Discrimination, Harassment,
Bullying, and Retaliation

Discrimination: Discrimination comes in many formst generally arises as
an adverse employmerglated actionaken on an impermissible basis in
violation of workplace rights set forth in Section IH@&and Appendix 1, or
actions in violation of those workplace righist negatively affect an
Employeés workplace environment, which is sometimes referred to as a
"hostile workplace environmeht.

Permissible Distinctions Based on Relevant Job Performance
Requirements: Nothing in thisPolicyis intended to modify or reduce the
gualification standards established by the Judicial Conference of the United
States foemployment in the federal courts. Therefore, employment and
personnelelated decisions based on distinctions relevant to job performance
are not in violation of thi®olicy.

Harassment (including sexual harassment), bullying, and retaliation can all b
forms of discrimination.Each is described belovillhe categories listed in this
section are illustrative, not exhaustividothing in this Policy should be
interpreted as a limitation on what tbBéstrict considers to be discrimination or
harassmentFurther, conduct need not be directed toward a specific individual
or group of individuals to be considered discrimination or harassment.

Harassment Harassment, which may be a form of discrimination, is
unwelcomeverbal, written, or physicalonducttha denigrates or shows hostility
or aversion toward another persdilarassmentreates an intimidating or

3 Examples of permissible distinctions may include (but are not limited to) years
of experience, specialized experience, or other physical or mental requirement
mandated by law, regation, policy, rule, or guideline of the Judicial
Conference of the United States.



offensive work environment, unreasonably interferes with work performance,
or otherwise adversely affedtse workplace or employment performance.
Examples of harassment includeegative stereotyping; threatening,
intimidating, or hostile acts; denigrating @ffensive jokes, remarks, slurs or
namecalling; viewing or display of inappropriate images, pictures, videos or
cartoons; or disparaging coments.

Sexual harassment is a form of harassment based on sex or dakder.
harassment, sexual harassment can include physical, verbal, or nonverbal
behavior. Examples of sexual harassment include offensive remarks about an
individual's sex or gendetunwelcome sexual advances; requests for sexual
favors; repeated sexual advances or jokes; inappropriate touching or physical
contactdisplayingsexuallysuggestivgosterscartoonspr drawings;jeering;
making sexual gestures; or any other conductsefixaial nature, when any of

the following occur:

1 Submission to the advance, request, or conduct is made either explicitly
or implicitly a term or condition cémployment;

9 Submission to or rejection of the advance, request, or conduct igsused
abasis for employment decisiors;

1 Such advance, request, or conduct has the purpose or effect of
substantially or unreasonably interfering with an Empltsye®rk
performance by creating an intimidating, hostile, or offensive work
environment.

Sexual harassment typically falls into two types: quid pro quo or offensive
work environment. Quid pro quo is a legal term meatihig for that; or an
advantage given to someone in return for something the person has done.
Sexual harassment may indkia wide range of behaviors and involve
individuals of the same or different genders. Types of behavior that could be
considered sexual harassment include, but are not limited to:

Requests for sexual favors;
Requests to view sexually explicit materitds which there is no work
related purpose,;
Sexual jokes, innuendo, comments, or references;
Comments about an individtmbody, sexual prowess, or sexual
deficiencies;
Leering, whistling, or touching;
Gestures of a sexual nature;
5
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91 Sexually sugestive objets or pictures;
1 Other physical, verbal, orstial conduct of a sexual natuaad
1 Sexually suggestive remarks

Bullying: Bullying includes but is not limited torepeatednstances of
abusive condudhat is threatening, oppressive, or intimidatimigcan be
physical, verbal, nowerbal, or psychological and can involve work
assignments and social ostracism as well as demeaning treatment and
comments.Bullying is often persistent, aggressive, and part of a pattern of
behavior. Bullying is not constent with a workplace that aims to treat all
individuals fairly and with respecflhe District considers the following types
of behavior examples of bullying:

1 Verbal or Written Bullying: Abusive ahoffensive language or
remarksyelling; insults;spreading rumors; unreasonable criticism;
slandering or libeling; ridiculing or maligmg a person; name calling
that ishurtful, insulting, or humiliating; using a person as an object of
ridicule,i.e., making a person the punchline to a joke;

1 Psychological Manipulation: Placing unfair blame for mistakes; setting
someone up for failure; deliberate exclusion; belitting somsone
opinions or suggestions; public criticism; yelling; threatening gestures;

1 Physical Bullying: Pushing; shoving; kickingoking; tripping;
physical assaulgr damaging or threatening to damage a pésseark
area or property;

1 Cyberbullying: Abusive or offensive text messages-ora@s; rumors
or false information sent bymail or posted on social networking sites;
enbarrassing photos, videos, websites, or fake profiles posted on any
electronic technology.

Retaliation: An Employee who asserts rights or participates in the filing or
processingf anyreportor claimunderthis Policy hastheright to befreefrom
retdiation, coercion, or interference. Retaliatory behavior can include, but is
not limited to, unwarranted reprimands; unfair downgrading of personnel
evaluations; transfers to less desirable positions; verbal, physical, or
psychological abuse; and alter@dless convenient wodchedules.The

District will subject ay Employee found to have engaged in retaliation against
an Employee usinthis Policy to disciplinary action.



IV. DIRECTOR OF WORKPLACE RELATIONS

The Director of Workplace Relatiomsayserve as primary contact for
Employees who experience or witness workplace misconduct and wish to
discuss or report such misconduct. The duties of the Director of Workplace
Relations include (i) providing informiah to Employees regarding the rights
and protections under this Policy; (ii) providing guidance to Employees
seeking options for resolution of workplace issues covered under this Policy;
(iif) coordinating EDR proceedings; (iv) coordinating training fatges and
Employees; (v) recording and resolution of complaints under this PQligy;
compiling periodic reportsregardingimplementationof this Policy; and(vii)
collecting and analyzing data related to this Policy. The Director of
WorkplaceRelationswill actasaneutralpointof contactto ensureasafe fair,

and discreet reportingnvironment.

In addition to the circuit Director of Workplace Relatiotige District has
designated one or more EDR Coordinator(s) to assist wittetiodution of
workplace concernsThe duties of an EDR Coordinator may include (i)
providing information to Employees regarding the rights and protections
affordedunderthisPolicy; (ii) facilitatingtrainingopportunitiesor Employees
within the courtor court unit; (iii) engaging in Assisted Resolution to
Employees(iv) assisting in the Formal Complaint and Hearing Progess;
compilingcourtunitreportsof misconductllegationsand(vi) otherdutiesas
assignedby thecourtor courtunit, solongastheydonotconflict with the duties
of the Director of WorkplacRelations.

V. COMMITMENT TO REPORT WORKPLACE MISCONDUCT

Employees share the responsibility for keeping the workplace free of
discrimination, harassment, bullying, retaliation, and other misconduct. To
implement this Policy effectively, it is imperative tlaaty Employee who
experiences misconduct, has miscartdeported to them, receives an inquiry
about misconduct, or withesses misconduct report this immediately to a
supervisor, the Chief Judgduman Resources,court unit executive,or an
EDR Coordinator.However, at their option, Employees may reporeclily to
the Director of Workplace Relations. Any Employee (including supervisors
and EDR Coordinators) who receives a report or inquiry about miscomduct
witnesses miscondushould advisean EDR Coordinator dhe Director of
Workplace Relations.



VI. OPTIONS FOR RESOLUTION

Employees who experience or witness discrimination, harassment, bullying,
retaliation, or any other Covered Conduct have several options. These options
include (i) requesting informal advice, (ii) seeking assisted resolution, or (iii)
filing a formal complaint.

These options are not mutually exclusive. However, not all options can
guarantee strict confidentiality, so Employees should choose the avenues that
best fit their needs and comfort level. For a strictigfidential conversation,
Employeesreencouragetb contactheDirectorof WorkplaceRelationswith

any questions or simply to discuss ways in which to proceed. Nothing in this
Policy prevents an Employee from addressing the situation directly with th
person whose behavior is of concern if they are comfortable doing so, or from
contacting a colleague, supervisor, chief judge, judge, EDR Coordinator, or
other individual to discuss or address sitaation.

A. Informal Advice

An Employee may contaein EDR Coordinator, Human Resourcesiue
Director of Workplace Relatiorte request advice about a workplace concern.
The purpose of this option is to provide an outlet for confidential advice and
guidance on how an Employee can address workplace isandsSmployee

may request anonymity, confidentiality, or that no action be taken following
the inquiry. TheEDR Coordinator, Human ResourcesPirector of

Workplace Relations will adhere to the Empldgaequestinless the conduct

is illegal, physically threatening, or so pervasive as to present unsafe
working conditions for the Employee or other Employees.

The advice could cover a range of topics, including:

1 providing information regarding the rights and prdaitats afforded
under thisPolicy;

1 providing perspective on the conduct described, including whether it
violates thisPolicy;

1 coaching on handling discriminatory or harassing conduct as it is
happening;

1 immediate options for further reporting the condudbdging a
complaint; and

1 possible options and procedures to consider giveattiemstances.
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In addition to contacting thBirector of Workplace Relatiorfer informal
advice, an Employee may also contihet Judiciary Workplace Conduct
Counselor, an epioyee of the Administrative Office of the U.S. Courts who
staffs the federal judiciary workplace hotlire the Ninth Circuit Employee
Assistance Program (EAP) for personal counseling, or, for ethics advice, a
member of the Codes of Conduct Committe&elthe Director of Workplace
Relations, these individuals are professionals who have been trained in the
Courts policies and practices and are outside the Empkyghaain of
command.

B. AssistedResolution

In addition to, or in lieu of, seekidgformal Advice, an Employee can seek
Assisted Resolution of workplace issues.

Assisted Resolution is an interactive, flexible process that may include:

interviewing witnesses to the conduct;
discussion with the source of tbenduct;
conducting a prelimmary investigatiomeport
crafting a resolution of the situatioand
voluntary mediation between tparties.

= =4 -4 -4 2

Because this option may lead to a preliminary investigation that may include
discussing the issue with the source of the condoafjdentiality and

anonymity are not guaranteed. However, information about the complaint will
besharednly ona"needo know' basisto ensurdairnesgo all partiesandto
minimize disruption to the workpla@vironment.

To pursue this option, an Employee should cordadEDR Coordinator dhe
Director of Workplace Relations, who will assist the Employee in completing a
"Request for Assisted Resolution under EDR POIl{&ppendix 3). The

Request for Resolution form includes (1) a summary of the incident or decision
giving rise to the dispute; (2) a list of any witnesses to the con@)c¢he

desired outcome of reporting the condaetd, when applicabl¢4) whether

the Employee would like the EDR Coordinatoithe Director of Workplace
Relationgo facilitate the Assisted Resolution



When an Employee completes a Request for Assisted Resolution form and
chooses to usen&DR Coordinator to facilitate resolution, te&®R

Coordinator must notify thBirector of Workplace Relations the request.
TheDirector of Workplace Relationsay serve as a resource for the EDR
Coordinator to facilitate resolution at the EDR Coordinataquest.

When an Employee completes agRest for Assisted Resolution form and
chooses to use theairector of Workplace Relatiorts facilitate resolution, the
Director of Workplace Relationsay notify the EDR Coordinator when
appropriate and upon consent of the Employee.

The Director of Wokplace Relationsr EDR Coordinatowill coordinate

options for resolution with thBistrict's Chief Judge or court unit executive,
depending on whether the source of the conduct is a judge or an Employee. At
all stages of thprocesstheDirectorof WorkplaceRelationswill ensurehat

no conflict of interest exists with the decision maker for the emplowifige.

If Assisted Resolution is successful in resolving the Empleyeamcerns, a
written Acknowledgement of Resolution will be signed by the parties and
retained byor sent tahe Director of Workplace Relatioms EDR

Coordinator If Assisted Resolution is not successful in resolving the matter,
the Director of Workplae Relationor EDR Coordinatowill advise the
Employee of rights under this Policy, including the option to file a formal
complaint.

C. Formal Complaint and Hearing

An Employeemayalsoinitiate aformaldisputeresolutionprocess. Thisoption
involves théfiling of a formal complaint, which leads to an investigation and
possibly a hearing. Appendix 4 is a summary of the timeline for a formal
complaint.

Filing Complaint: To initiate this process, an Employee must file a
"Complaint under the EDR PolityAppendix 5) with the Director of
Workplace Relationsr EDR Coordinatowithin 180 calendar days of the
alleged misconductAs noted in this Policy, the Hearing Officer ynaxtend
for good cause any of the deadlines in this Pol@yce this process is
initiated, the Employee becomes known as'tbemplainant, and the
Employing Officebecomes known as thRespondent.

After a Complaint has been filed, a Hearing Offiedt be assigned to the
matter. For Complaints against Employees, including supervisors or court unit
10



executives, the Hearing Officer will be tBaief Judge of theDistrict or a
designee. For Complaints against judges, the Hearing Officer is the chief
circuit judge or a designesppointed by the chief circuit juddelf the chief
circuit judge is the subject of the Complaint, the circuit Judicial Council shall
designate an alternative Hearing Officer to oversee the hearing process.

If necessary, aftean Employee files a Complaint, the Hearing Officer will
arrange for an alternative workrangement that removes the Complainant
from workingin close proximity to theubject of the Complairior the
duration of the investigation of the Comipia

Investigation: The Hearing Officeor a designewill investigate the

allegations in the Complaint thoroughly, promptly, and confidentially to the
extent that is reasonable under the circumstances. Because the investigation
may includenterviews of known witnesses, confidentiality and anonymity
cannot be guaranteedhe Hearing Officeor designeavill continue to

investigate the allegations even if thébject of the Complaimesigns or

retires from employment with the District of €yon or changes to a different
position within the District.

Hearing: Once the investigation is complete, the Hearing Offiaér
determine whether there are material factual issues or remedies for resolution.

The Hearing Officer may dismissGomgaint on the grounds that it does not
invoke violations of the rights or protections granted under the EEO Plan or
this Policy; is unduly repetitive of a previous claim, adverse action, or
grievance,; is frivolous; or fails to state a claim upon whichfraet@y be

granted. The Complaint will be stayed until a request for dismissal is decided.

+With respect to misconduct by a judge, the Employee may also file a Judicial
Misconduct Complaint under the Judiciary Conduct & Disability Athed
Act"). 28 U.S.C. 88 36364. If a judge becomes the subject of both an EDR
Complaint and a judicial misconduct complaint under the Judicial Conduct and
Disability Act, the Judicial Council of the Ninth Circuit or its designee, which
may include the chief judge of the circuitijl craft a procedure for determining

any common issues of fact and processing both complaints, subject to all
requirements of the Act, the Rules for Judi€anduct and Judicial Disability
Proceedings, and, as practicable, this EDR Policy. In dointhea;ouncil or

its designee, who may include the chief judge of the circuit, may determine that
all or part of the EDR claim must be abated until action is taken on the judicial

misconduct complaint. 11



If the Hearing Officer determines that there are no remaining issues for
resolutionor dismissal is warrantethe Hearing Officer wilfesolvethe
Complaint via a witten decision. Otherwise, the Hearing Officer will proceed
with a hearing decision.

The Hearing Officer will determine the time, place, and manner of conducting
the hearing.Resignation of or a change in the position ofghieject of the
Complaintdoes not justify failing to proceed with a hearing or hearing
decision.

The following provisions shall apply to hearing procedures:

1 The hearing shall take place no later than 60 calendar days after the
filing of the Complaint.No later than 30 calenddays before the
hearing date, written notice of the hearing shall be given to the
Complainant, the Respondent, and the head of the officenfhoch
relief is being sought.

1 The scope of the hearing shall generally be limited to a review and
discussiorof thedocumentaindotherwrittenevidencesubmittedyather
than a full evidentiary hearing or trial. However, at the discretion of
the Hearing Officer, withesses may firesented.

1 At the hearing, the Complainant and the employing officgparmitted
to be represented lzpunsel.

1 A verbatim record of the hearing must be kept and shall be the sole
official record of thegproceeding.

9 In reaching a decision, the Hearing Officer shall be guidgddisial
and administrative decisions unaelevant rules anstatutes.

1 Remedies may be provided in accordance with this Policy where the
hearing officer finds that the Complainant has established by a
preponderance of the evidence that a substantive right probsdted
Policy has beemniolated.

1 The final written decision of the Hearing Officer must be issued no
later than 30 calendar days after the conclusion dig¢heng.
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1 All parties, and any aggrieved individual, shall be provided with a copy

of the writtendecision.

The HearingOfficer may extend for good cause any of the deadlines in this
Policy. All extension®ftimegrantedwill bemadein writing andbecomepart
of therecord.

A Complainanbr RespondenmayappeatheHearingOfficer's final decision
within 30 calendadaysof the date of the decision. Appeals must be made in
writing to theExecutiveCommitteeof theJudicialCouncilof theNinth Circuit.

The Executive Committéedecision idinal.

Remedies® Any remedies imposed by tiearing Officer should be tailored
as closely as possible to the specific violation involved. For Covered Conduct
under this Policy, remedies may include, but are not limited to:
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required counseling or training for teabject of the Complaint

an oralor written reprimand to theubject of the Complaint

loss of salary or benefits for tlsabject of the Complaint
suspension, probation, demotion, or termination fosthgect of the
Complaint

an apology;

placement of a Complainant irpasition previouslylenied,;
placement of a Complainant in a comparable alternptigéion;
reinstatement to a position from which the Complainant was previously
removed;

prospective promotion of @omplainant;

priority consideration of a Complainant farfuture promotion or
position;

back pay and associated benefits, including attésriegs, where the
statutory criteria of the Back Pay Act, 5 U.S.C. § 5596satisfied,;
records modification and/@xpungement;

"equitablé relief, such as temporary stays of advers#ons;

granting of family and medical leavand

accommodation of disabilities through the purchase of specialized

s Consistent with the Constitution of the United Stated the Judicial Conduct
& Disability Act, certain remedies are unavailable where a judge isubject
of a Complaint
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equipment or the restructuring of duties and work hours, or other
appropriateneans.

Remedieghat are not legally available include:
1 payment of attorney fees (except as authorized under the Back Pay
Act);
compensatordamages;
punitive damages; and
overtimepay.

= =4 =1

Record-keeping The Director of Workplace Relations shall retain all notes,
reports, files, and other documents credgdr submittedo theDirector of
Workplace Relations connection with this PolicyRecords necessary for
statistical or reporting purposes shalldtepped of any personally identifiable
information. Records created in connection with this Policy, shall not be: (1)
filed in any Employes personnel folder, except as necessary to implement an
official personnel action, or (2) made available to thklis or to other Ninth
Circuit or Districtpersonnel. However, the Hearing Officer may determine
that all or portions of the decision be made available to the public.

VIl.  ANNUAL REPORT

TheDirectorof WorkplaceRelationswill prepareanannuakeportfor thefiscal
year for the Judicial Councihdicating:

1. The number and type of alleged violations for which Informal Advice
wasprovided.

2. Thenumberandtypeof allegedviolationsfor which AssistedResolution

wasrequested.

The number and type @omplaintsfiled.

The number and type of hearingenducted.

The number and type of final decisions rendered reflecting the number

for which some relief wagranted.

6. With respect to all the data supplied in items 1 through 5 above, the
allegations or Comgints shall be reported according to the section of
this Policy that is involved and the type(s) of discriminasitheged.

ok ow

Appendices Attached
1. Additional WorkplaceProtections
2. District of OregorEqual Employment Opportunigian
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3. Request foAssisted Resolution under EDRIlicy
4. Timeline for EDR ComplainProcess

5. Complaint under EDR Policy

6. Petition for Review Procedures and Sankaem

Revised: Decembe018
Effective date:Januaryl, 200
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Appendix 1
Additional Workplace Protections

l. WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION RIGHTS

No "employing office closingor "mass layoff (as defined below) may occur
until the end of a 6@ay period after the employing office serves written
notice of such mspective closing or layoff to employees who will be
affected. This provision shall not apply to an employing office closing or
mass layoff that results from the absence of appropriatets.

Definitions

A. The term'employing office closingmeans the penanent or
temporary shutdown of a single site of employment if the shutdown
results in an employment loss at the single site of employhoeing
any 30day period for 50 or more employees excluding any-turae
employees.

B. The term'mass layoff means aeduction in forcevhich:
1. is not the result of an employing office closiagd
2. results in an employment loss at the single sisngdloyment
during any 3@day periodor
a. (i) at least 33 percent of the employees (excludmg
parttime employees); and
(ii) at least 50 employees (excluding any garte
employees), or
b. at least 500 employees (excluding any {iant
employees).

See29 U.S.C. § 2101.
Il. OCCUPATIONAL SAFETY AND HEALTH PROTECTIONS

Each employing office shall implement a pragrto provide to its employees
a place of employment which is free from recognized hazards that cause or
are likely to cause death or serious physical harm to emplo@asns that
seek a remedy that is exclusively within the jurisdiction of the General
Services Administration'GSA") or the United States Postal Service

1



("USPS) to provide are not cognizable under thidiéy; such requests
should be filed directly with GSA or the USPS as appropriate.

. POLYGRAPH TESTS

Unlessrequired for access to classified information, or otherwise required by
law, no employee may be required to take a polygraph test.

IV. WHISTLEBLOWER PROTECTION

Any employee who has authority to take, direct others to take, recommend, or
approve any personnattion shall not, with respect to such authority, take or
threaten to take an adverse employment action with respect to any employee
(excluding applicants for employment) because of any disclosure of
information by the latter employee 10

A. the appropria federal law enforcement authoriby,

B. a supervisor or managerial official of the employing office, a judicial
officer of the court, or the Administrative Office of the United States
Courts, which that employee reasonably and in good faith believes
eviderces a violation of any law, rule, or regulation, or other conduct
that constitutes gross mismanagement, a gross waste of funds, or a
substantial and specific danger to public health or safety, provided that
such disclosure of information

1.is notspecifically prohibited byaw,

2.does not reveal casensitive information, sealed material, or
the deliberative processes of the federal judiciary (as outhned
the Guide to Judiciary Policy, Vol. 20, Ch. 8hd

3.does not reveal information thabuld endanger the security of
any federal judiciabfficer.

Definition - For purposes of this section, ‘Gadverse employment actibn
means a termination, demotion, transfer, or reassignment; loss of pay,
benefits, or awards; or any other@oyment action that is materially adverse
to the employes job status, compensation, terms, or responsibilities, or the
employeés working conditions.



Appendix 2
DISTRICT OF OREGON
EQUAL EMPLOYMENT OPPORTUNITY PLAN

l. Statement ofPolicy

Eachcourt and court unit will promote equal employment opportunity to all
persons or classes of persons regardless of their race, sex or gender (including
pregnancy, gender identity, and gender expression), color, creed, national
origin, citizenship, ancestragge (at least 40 years of age at the time of the
claimed discriminatiot), disability, religion, sexual orientation, genetic
information, or past, current or prospective service in the uniformed forces,
addition to any other status or characteristatgeted under applicable federal
law. All facets of employment such as recruitment, hiring, work assignments,
compensation, benefits, education, disciplinary actions, terminations, training,
promotion, advancement, and supervision are included iRidne Each court

unit executive will promote a court or office environment free of

discrimination and harassmerilong with Employees (as defined in the

EDR Policy), applicants for employment and forreaemployees are covered

by this Plan.All Complaints under thi®lan shall be covered by the

procedures in Section VI of ihEDR Policy.

Court unit executives must ensure that appropriate vacancies (with the
exception of chambers law clerk and judicialistssit vacancies) are publicly
announced to attract candidates who represent the-upa&epersons

available in the relevant labor market and that all hiring and other employment
decisions are based solelyjoh-relatedfactors. Job postings may be

published solely to internal staff in certain circumstances, such as budgetary
constraints; career ladder promotions; reassignments; and accretion of duties.
Reasonable efforts should be made to see that the skills, abilities, and potential
of eachEmployee & identified and developed, and thatE&tployees are

1 Special provision for probation and pretrial services officerae age
discrimination provision shall not apply to the initialihg or mandatory

separation of probation and pretrial services officers and officer assistants. See
Report of the Proceedings of the Judicial Conference of the United States
(March 1991), pp. 147. Additionally, probation and pretrial services officers
must meet all fitness for duty standards, and compliance with such standards
does not, in and of itself, constitute giscrimination on the basis of disability.



given equal opportunities for promotions by being offered, when the work of
the court permits, and within the limits of available resources,-traissng,
reassignments, special assignments, ansldeijobrelatedraining.

. Annual Report

Court unit executives must submit an annual report to the chief circuit judge.
The report will describe any significant achievements in providing equal
employment opportunities, identify areas where impray@&share needed,

and explain factors inhibiting achievement of equal employment opportunity
objectives. The report will be the same report as that submitted annually to
the Administrative Office of the United States Courts.

lll.  Objectives
When the court ubhiexecutive deems it necessary or desirable, he or she will
develop annual objectives that reflect improvements needed in recruitment,
hiring, promotions, and advancement, and will prepare a spPlafic(report)
explaining how those objectives will behaeved.

V. Distribution and Public Notice

Copies of thidlan shall be made available to Biinployeesand furnished,
upon request, to applicants for positions of employment.

Revised: Decembef018
Effective date:Januaryl, 200



Appendix 3

REQUEST FOR ASSISTED RESOLUTION UNDER EDR POLICY

Submitted under the Procedures of Ehstrict of OregonEmployment
Dispute Resolution Policy and Commitment to a Fair and Respectful
Workplace

Prior to completing this form, please refer to the EDR Policy.

1. Full name of person requesting Assisiabsolution:

2. Mailing Address:

E-mail Address:

3. HomePhone:( ) Work Phone( )

4. If you are arEmployeé€ as defined within the Policgtate thdollowing:

Court Unit inwhich Employed

JobTitle

5. Name and address of the office from which geek resolution of your
dispue:




6. ldentify the Section(s) of the EDR Policy under which yRequest for
Assisted Resolutiors beingdfiled.

n  Section lll.A- Equal Employment Opportunity & Anti
DiscriminationRights

N Race
N Color
N Religion
N Sex or Gender (mawclude: pregnancy, gender identity,
gender expression, marital status, parenthood, sexual
harassment, biological sex)
N Bullying
N Religion or creed
N National Origin, citizenship, ancestry
N Age
N Disability
N SexualOrientation
N Geneticinformation
n  Section III.B- Family and Medical LeavRights
n  Section III.C- Employment and Reemployment Rights of
Membersof the UniformedServices
n  Section lll.D- Retaliation
n  Appx. 1, Section + Worker Adjustment and Retraining
Notification Rights
n  Appx. 1, Section I} Occupational Safety and HeaPnotections
n  Appx. 1, Section I} PolygraphTests
n  Appx. 1, SectionlV - Whistleblower ProtectioRrovision

7. Date(s) of alleged incident or decision giving rise to dispute:

8. Please summarize the actions or occurrences giving rise to this dispute.
(If insufficient space, use the reverse side at@acthmeni:




9. Please list any witnesses to the actionsamurrences giving rise to this
dispute:

10.What corrective action do you seek in this matter?

11.

12.

| acknowledge that this Request will be kept confidential to the extent
possibleandthat the Director of Workplace RelatioosEDR
Coordinatormay share condiential information on a need to know

basis to attempt resolution of this matter as provided in the EDR Policy.

n Yes 5 No

For the Assisted Resolution stage, | hereby requdke Director of
Workplace Relationord the EDR Coordinator, ttacilitate resolution of
my complaint.

This Request for Assisted Resolution is submikigd

Printed Name

Signature Date

Director of WorkplacdRelationsor EDR Coordinatar

Printed Name Title

Signature Date of Receipt
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