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FEDERAL RULES OF CRIMINAL PROCEDURE

AMENDMENTS TO RULES
GOVERNING SECTION 2254 CASES IN THE
UNITED STATES DISTRICT COURTS

Rule 8. Evidentiary Hearing

*® ok ok ok ok

(b) Reference to a Magistrate Judge. A judge may,

under 28 U.S.C. § 636(b), refer the petition to a
magistrate judge to conduct hearings and to file
proposed findings of fact and recommendations for
disposition. When they are filed, the clerk must
promptly serve copies of the proposed findings and
recommendations on all parties. Within 14 days
after being served, a party may file objections as
provided by local court rule. The judge must
determine de novo any proposed finding or

recommendation to which objection is made. The
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judge may accept, reject, or modify any proposed
finding or recommendation.

* %k ok ok ok

Rule 11. Certificate of Appealability; Time to
Appeal

(a) Certificate of Appealability. The district court
must issue or deny a certificate of appealability when
it enters a final order adverse to the applicant.
Before entering the final order, the court may direct
the parties to submit arguments on whether a
certificate should issue. If the court issues a
certificate, the court must state the specific issue or
issues that satisfy the showing required by 28 U.S.C.
§ 2253(c)(2). If the court denies a certificate, the
parties may not appeal the denial but may seek a
certificate from the court of appeals under Federal

Rule of Appellate Procedure 22. A motion to
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reconsider a denial does not extend the time to
appeal.

(b) Time to Appeal. Federal Rule of Appellate
Procedure 4(a) governs the time to appeal an order
entered under these rules. A timely notice of appeal
must be filed even if the district court issues a
certificate of appealability.

Rule 12. Applicability of the Federal Rules of

Civil Procedure
The Federal Rules of Civil Procedure, to the extent
that they are not inconsistent with any statutory
provisions or these rules, may be applied to a proceeding

under these rules.
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AMENDMENTS TO RULES

GOVERNING SECTION 2255 PROCEEDINGS
FOR THE UNITED STATES DISTRICT COURTS

Rule 8. Evidentiary Hearing

* ok ok ok ok
(b) Reference to a Magistrate Judge. A judge may,
under 28 U.S.C. §636(b), refer the motion to a
magistrate judge to conduct hearings and to file
proposed findings of fact and recommendations for
disposition. When they are filed, the clerk must
promptly serve copies of the proposed findings and
recommendations on all parties. Within 14 days
after being served, a party may file objections as
provided by local court rule. The judge must
determine de novo any proposed finding or

recommendation to which objection is made. The
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judge may accept, reject, or modify any proposed
finding or recommendation.

& %k ok ok ok

Rule 11. Certificate of Appealability; Time to
Appeal

(a) Certificate of Appealability. The district court
must issue or deny a certificate of appealability when
it enters a final order adverse to the applicant.
Before entering the final order, the court may direct
the parties to submit arguments on whether a
certificate should issue. If the court issues a
certificate, the court must state the specific issue or
issues that satisfy the showing required by 28 U.S.C.
§ 2253(c)(2). If the court denies a certificate, a party
may not appeal the denial but may seek a certificate

from the court of appeals under Federal Rule of
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Appellate Procedure 22. A motion to reconsider a
denial does not extend the time to appeal.

Time to Appeal. Federal Rule of Appellate
Procedure 4(a) governs the time to appeal an order
entered under these rules. A timely notice of appeal
must be filed even if the district court issues a
certificate of appealability. These rules do not extend
the time to appeal the original judgment of

conviction.



