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Procedure

Lessees of red property in
Washington County filed a
declaratory judgment action
seeking interpretation of arental
adjustment clausein the lease
agreement. Thelessewasfor a
99 year term with renta
adjusmentsin the 31% and 61%
years of thelease. Thefird renta
adjustment is due to occur in
2009. Paintiffs clamed that they
have attempted to sl their interest
in the leased property and that
they have been unable to do so
because of adispute with the
defendant over interpretation of
the renta adjustment clause.

Defendants moved to dismiss
the action for lack of ajudticidble
controversy. Defendants argued
that plaintiffs dams were unripe
since the disputed clause would
not take effect until 2009.
Defendants aso argued that
dismissa was proper under Fed.
R. Civ. P. 19for fallureto join
necessary parties -- a guarantor of
the origind lessee and the lessee of
an adjoining parce in which the
lease contains an identical rent
adjustment clause.

A Summary of Topical Highlights from decisions of the

U.S. District Court for the District of Oregon
A Court Publication Supported by the Attorney Admissions Fund

Judge Anna J. Brown denied
the defendants motion to dismiss
under Fed. R. Civ. P. 12. The
court noted that assuming plaintiffs
clams regarding their unsuccessful
attemptsto sdl their lease interest
were true, an actua present
controversy exists between the
parties. The court aso denied the
defendants mation to dismissfor
falure to join necessary parties, the
court noted that joinder would
destroy diversity jurisdiction and
held that the partiesidentified were
neither necessary nor indispensable.
Principd Life Ins. Co. v. Robinson,
CV 00-1345-BR (Opinion, duly 5,
2001).

Plantiffs Counsd:

J. Stephen Werts
Defense Counsd:

William L. Larkins, Jr.

Crimina Law

Threeindividuas Stting in avan
a 2:00 am. near arow of mall
boxes in aremote area of South
Sdem raised the suspicion of a
patrol officer. Upon dting the
officer, the individuas began
moving around the vanin an
gpparent attempt to conced
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something in the back seat. Judge
AnnaJ. Brown held thet al of
these circumstances were
aufficient to give rise to reasonable
suspicion to support atraffic stop.

The additiond factsthat some
of the mailboxes were open,
defendants inconsistent stories
explaining their presence and
additiona furtive movements
directed to something concealed
under the back seat combined to
giveriseto probable cause to
believe that evidence of acrime
would likely be found in the van.
Thus, the court denied defendants
motions to suppress based upon a
finding that the warrantless search
was judtified under the automobile
exception. United States v. Gudt,
CR 01-161-BR (Opinion, June
27, 2001).
AUSA: Stephen Pafer
Defense: Helen Cooper,

Ruben Iniguez, Nodl Grefenson

Employment

A former employee claimed
that his employer breached an
implied covenant not to terminate
him without "just cause™ One of
plaintiff's co-workers had
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complained to management of
harassment; the employer placed a
video surveillance camera near
that employee's work station and
plaintiff was seen deposting a
disfigured teddy beer in the
employegswork area. Plaintiff
was terminated based upon this
incident. Plaintiff denied any
maicious intent and argued that
termination on this basis did not
condtitute "just cause.”

Judge Anna J. Brown granted
adefense motion for summary
judgment againg thisclaim.
Paintiff based hisimplied contract
cdam on three dements. (1) his
subjective understanding; (2)
longstanding corporate practice;
and (3) progressive discipline
described in a manager handbook.

Judge Brown held that
plaintiff's subjective understanding
wasinaufficient. The court dso
rejected the longstanding practice
assartion, noting that: "[A]n
employer isnot required to fire an
employee a random to retain its
ability to terminate other
employees at will in the future. . . .
An employer's adherence to good
business practices does not creste
abinding contractud obligation
aways to terminate employees
only for cause" Bland v. Blount,
00-579-BR (Opinion, April 9,
2001).

Faintiff's Counsd:

Miched Sedl

Defense Counsd:
Robert Lane Carey

Torts

Maintiffs hired the services of an
ar ambulance to transport the
father from Mexico to Portland to
be screened for a heart transplant.
Based on the company’s
representations and web site, they
expected an American plane saffed
by American doctorstrained in
cardiac care and carrying medical
equipment. Instead, the company
subcontracted the transport to
another company which sent a
Mexican plane with little if any
medica equipment and medicd
personnd of unknown
qudifications. Although plaintiff
arrived safdy in Portland, he and
his family suffered great distress
during the trip. Plantiff and his
family sued for breach of contract
and numerous torts. Judge King
dismissed dl of the tort clams for
various reasons, including lack of a
specid relationship and damages
limited to emotiond distress.
Julian-Ocampo v. Air Ambulance
Network, Inc., CV00-1262-KI,
(Opinion, duly 27, 2001).
Faintiffs Counsd:

Sephen Griffith, Leta Gorman
Defense Counsd:
Gary Abbot, Anndie Herrmann

Procedure

Following aremovd from date
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court based upon diversity of
citizenship, plaintiff moved to
remand the action claming that
defendant should be treated as an
Oregon resident because it is
registered to do businessin
Oregon and it maintains offices
and retail outletsin Oregon. Judge
Janice M. Stewart rgjected this
argument noting that a
corporation's citizenship is
premised upon its state of
incorporation and principa place
of busness.

Paintiff dso argued that
remand was appropriate because
he only sought up to $74,000 in
employment related losses. Judge
Stewart regjected this argument as
wel, noting that plaintiff dso
sought atorney fees and punitive
damages that would necessarily
exceed $1,000. Boosv. Pier 1
Imports-We<t, Inc., CV 01-562-
ST (Findings and
Recommendation, June 13, 2001;
Adopted by Order of Judge Anna
J. Brown, July 12, 2001).
Pantiff's Counsd:

Roger Hennagin
Defense Counsdl: Alan Lee
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