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Employment

A Universty resdence hal
manager filed an action againg her
former employer and aformer
student aleging sexud harassment,
wrongful discharge and intentiond
infliction of emotiond distress.
Raintiff wasinvolved in saverd
disciplinary actions againg the
former sudent and he retdiated by
vanddizing her gpartment and
meaking threats. Plaintiff reported
the incident to University security
and locd palice. The Univeraty
investigated, served ano contact
order upon the student and, after a
further incident, suspended the
student and alowed him on
campus only with severa security
regtrictions. The student was later
denied re-admission. Plaintiff
argued that the student should
have been expelled and that the
Univergty'sfalureto do so forced
her to resign.

Judge Dennis J. Hubd granted
the University's motion for
summary judgment, holding that
the school took prompt, effective
remedia action. The court dso
regjected plaintiff'sintentiona
infliction of emotiona distress
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clam as againg the University given
the undisputed fact that the student
was never re-admitted.

The former student sought
summary judgment againg the
intentiond infliction daim under a
Satute of limitations bar Snce the
vanddism incident occurred more
than 2 years prior to plaintiff'sfiling.
Paintiff attempted to rely upon the
continuing tort theory and the
discovery ruleto avoid the
limitations bar. Judge Hubd
rejected the continuing tort theory
and precluded the vandalism
incident from the dlam. The court
rejected plaintiff's discovery
argument since the evidence
established that plaintiff was aware
of asubgtantia probability that the
student was responsible for the acts
of vandaiam prior to the limitations
period. The court held thet the
remaining alegations that took
place within the limitations period
were sufficient to sustain the claim,
denying the student's mation for
summary judgment in part. Dolman
v. Willamette Universty, CV 00-
61-HU (Opinion, April 18, 2001).
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Social Security

A socid security dlamant who
submitted a disability opinion from
her treating physcian after dl
deadlines had passed was entitled
to aremand for further
proceedings, but not aremand for
apayment of benefits. Judge
AnnaJ Brown held that it was
error for the Appeds Council not
to have conddered plantiff's late
evidence, but that the ALJ should
have an opportunity to address
that evidence before a disability
determintion isfindly mede. The
court dso found that the ALJ
erred by violating SSR 83-14
because shefailed to include in her
decison a statement of other work
avalable to the damant in the
region in which the daimant
resdes or in severd regionsin the
country. Tomson v. Hdter, CV
00-3028-BR (Opinion, April,
2001).

Disability Law
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Judge Garr M. King rejected
clamsthat whedchar movie
theatre seating violates Title I11 of
the ADA and Oregon's Public
Accommodations law. Plaintiffs
argued that federd guidelines
mandate that whedlchair patrons
enjoy aline of Sght to amovie
screen that is comparable to non-
disabled patrons and that sesting
provided in the front of the
theatres was inferior and provided
uncomfortable viewing angles.
Paintiffs asked that the court
follow an interpretation of the
regulations that was adopted by
the Department of Jugtice in a Fifth
Circuit case, even though that
interpretation was ultimately
rejected.

Judge King followed the Fifth
Circuit's reasoning and held that
the gpplicable federa regulation
does not mandate a particular
viewing standard. The court dso
rejected state statutory and
negligence cdlaims and granted
summary judgment for the group
of theetre defendants. Oregon
Paralyzed Veterans of Americav.
Regd Cinemas, CV 00-485-K|
(Opinion, May 1, 2001).
Faintiff's Counsd:

Robert Pike, Kathleen Wilde,

David Gray
Defense Couns:
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Environment

Seven environmental groups
filed an action againgt the U.S.
Forest Service (USFS) claiming
that agrid pegticide spraying to
control the Douglas Fir Tussock
Moth violated NEPA and the
Clean Water Act (CWA).
Haintiffs damed the goraying
condtituted a discharge from a point
source into waterways, which is
illega under the CWA in absence
of apermit. It was undisputed that
the USFS did not have a permit.
Fantiffsdso damed the
environmental impact Satement
(EIS) violated NEPA by failing to
adequately consder impacts on
other wildlife, potentia human
hedlth effects, cumuldive effects,
the beneficid role of the tussock
moth's naturd enemy, and Site-
specific impacts.

On summary judgment, Judge
Redden held that aerid spraying did
not violate the CWA because pest
control isa"glviculturd activity"
under EPA regulations and, as
such, is exempted from the CWA's
definition of point source. Further,
no cases have held that the
Slviculture regulation is
unenforceable or inconsstent with
the plain meaning of the CWA's
definition of point source.

Judge Redden aso dismissed
plantiffs NEPA clams regarding
the inadequacy of the EIS, noting
that the court's review under NEPA
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isvery limited and deferentid to
the agency's expertise. The
adminigrative record and EIS are
extengve and contain discussions
of virtudly al issues plantiffs
rased. Judge Redden held that
NEPA requires the USFS to
judtify its decisond process, not
its substantive decisons, and that
plaintiffs hed failed to show thet
the EISfailed to contain a
reasonably thorough discussion of
the substantid issues raised by the
project. League of Wilderness
Defenders v. Forsgren, CV 00-
1383-RE (Opinion, May 7,
2001).

Fantiffs Counsd: Marianne
Dugan; Lauren C. Reganr
Defense Counsd: Tom Lee

Jurisdiction

Judge Robert E. Jones denied a
moation to dismissfor lack of
persond jurisdiction by aformer
nationa account manager for the
plantiff. All saleswere processed
in Portland, al commissons were
paid from Oregon and defendant
meade 8-9 trips to Oregon over the
course of the parties 9 year
contractud relaionship. Shedrain
Corp. v. Bonvi Sdes Corp., CV
00-1586-JO (Opinion, Feb.,
2001).
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